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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (I) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-2 and 4 are rejected under 35 U.S.C. 102(e) as being anticipated by Koonen 
(U.S. Patent 6,674,966 Bl). 

Regarding claim 1, Koonen discloses in FIG. 5 a passive split optical network comprising 
a base station controller 14, a wavelength router 73 and a plurality of optical network units 
connected to the wavelength router. Koonen teaches in FIG. 8 structure of a base station 
controller comprising BTS 104 (equivalent to content server of instant claim) and an optical 
transmitter 134 for converting electrical signals into optical signals. Koonen teaches in FIG. 6 
that the wavelength router comprises optical duplicators and optical switching elements. 

Regarding claim 2, Koonen teaches in FIG. 6 that multicast signal A,l is sent to ONU 72a 
and 72b only. 

Regarding claim 4, Koonen teaches in FIG. 5 that the transmitter transmits multicast 
signals on a plurality of wavelengths. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-4, 7-9, 1 1-12 and 15-17 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Chang et al. (Y. Chang et al., "An Open-Systems Approach to Video on 

Demand", IEEE Communications Magazine, May 1994) in view of Tajima (U.S. Patent 

6,366,377 Bl), 

Regarding claim 1, Chang et al. discloses in FIG. 1 a video on demand (VOD) system 
comprising video server (content server of instant claim), head end and set-top boxes. Chang et 
al. teaches in FIG. 3 that the head-end comprises modulators (transmitter of instant claim) for 
converting electrical signal to optical signal and a plurality of optical/electrical converter nodes 
(optical receivers of instant claim). The difference between Chang et al. and the claimed 
invention is that Chang et al. does not teach a multicast switch. Tajima teaches in FIG. 3 an 
optical transmission system comprising optical transmitters, optical switch and optical receivers. 
Tajima teaches in FIG. 5 an optical switch for the transmission system that supports broadcast 
and multicast (see col. 5, lines 29-30). One of ordinary skill in the art would have been 
motivated to combine the teaching of Tajima with the VOD system of Chang et al. because a 
multicast switch provides video programs to simultaneous viewers at reduced cost by sharing the 
cost of transmission between the video server and the multicast switch, which is close to the 
receivers, among the viewers. Thus it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to use a multicast/broadcast switch, as taught by Tajima, in 
the VOD system of Chang et al. because a multicast switch provides video programs to 
simultaneous viewers at reduced cost. 
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Regarding claim 2, Tajima teaches in col. 5, lines 29-30 that the optical switch of FIG. 5 
supports multicast. 

Regarding claim 3, Tajima teaches in FIG. 3 optical transmitter for transmit multicast 
signals on a single wavelength. 

Regarding claim 4, Tajima teaches in FIG. 6 second embodiment for transmitting 
multicast signals on a plurality of wavelength. 

Regarding claims 7-8, Chang teaches in FIG. 1 set-top box and teaches in p. 69, left col., 
fourth paragraph to use set-top box for interacting with the servers. 

Regarding claim 9, Chang et al. indicates in the title that the system is for VOD. 

Regarding claim 1 1, Chang et al. teaches in FIG. 3 a coax network including a plurality 
of terminals. 

Regarding claim 12, Chang et al. teaches in FIG. 1 backbone network and illustrates in 
FIG. 6 a SONET ring as backbone network. It is understood that there are a plurality of 
community networks connected to the backbone network. 

Regarding claim 15, Chang et al. teaches in FIG. 1 video server connected to backbone 
network. 

Regarding claim 16, Chang et al. teaches in FIG. 1 video server in switching office. 

Regarding claim 17, Chang et al. teaches in page 69, right col., third paragraph that 
servers can reside in local switching office, regional, national, or other specialized repositories. 
5. Claim 5 and 18-20 are rejected under 35 U.S.C. 103(a) as being impatentable over Chang 
et al. and Tajima as applied to claims 1-4, 7-9, 1 1-12 and 15-17 above, and further in view of 
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Guha (A. Guha, "The Evolution of Network Storage Architectures for Multimedia Applications", 
IEEE 1999). 

Chang et al. and Tajima have been discussed above in regard to claims 1-4, 7-9, 1 1-12 
and 15-17. Regarding claim 5 and 18, Chang teach in page 76, left col., second paragraph that 
distributing video information to local servers near subscriber sites reduces transmission cost and 
access latency. That is, it is desirable to have multiple servers, each of which is local to group of 
subscribers. The same multicast/broadcast switch can be used for distributing video information 
from a regional or national server center to local servers. For example, Guha teaches in FIG. 7 
(also referred to as FIG, 6) a storage area network (SAN) based video server for multimedia 
appUcation such as VOD. One of ordinary skill in the art would have been motivated to combine 
the teaching of Guha with modified VOD system of Chang et al. and Tajima because SAN 
reduces transmission cost and access latency. Thus it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use SAN for VOD, as taught by 
Guha, in the modified VOD system of Chang et al. and Tajima because SAN reduces 
transmission cost and access latency. 

Regarding claims 19-20, the modified VOD system of Chang et al., Tajima and Guha 
teaches to distribute video information from a regional or national server center to local servers 
or from one local server to other local servers. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chang et al, 
Tajima and Guha as applied to claims 5 and 18-20 above, and fiirther in view of Gemmell et al. 
(D. Gemmell et al., "Multimedia Storage Servers: A Tutorial", IEEE, 1995). 
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Chang et al, Tajima and Guha have been discussed above in regard to claims 5 and 18-20. 
The difference between Chang et al, Tajima and Guha and the claimed invention is that Chang et 
al, Tajima and Guha do not teach a plurality of transmitter for transmitting signals indicative of 
the status of the SAN. Gemmell et al. teaches in FIG. 6 architecture for a distributed hierarchical 
VOD server. Gemmell et al. teaches in p. 46, right col., third paragraph that the SAN provides 
an interface to let users query the database to locate pertinent video files and schedule their 
retrieval. That is, the SAN includes transmitters for transmitting responses to users indicating it 
status. One of ordinary skill in the art would have been motivated to combine the teaching of 
Gemmell et al. with the modified VOD system of Chang et al., Tajima and Guha because the 
transmitters allow interactive responses to users and provide users with management capability 
for VOD services. Thus it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to include transmitters for transmitting status of servers, as taught by 
Gemmell et al., in the modified VOD system of Chang et al, Tajima and Guha because the 
transmitters allow interactive responses to users and provide users with management capability 
for VOD services. 

7. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chang et al. and 
Tajima as applied to claims 1-4, 7-9, 1 1-12 and 15-17 above, and further in view of Suemura et 
al. (U.S. Patent 6,243,178 Bl). 

Chang et al. and Tajima have been discussed above in regard to claims 1-4, 7-9, 11-12 
and 15-17. The difference between Chang et al. and Tajima and the claimed invention is that 
Chang et al. and Tajima do not teach the claimed switching device. Suemura et al. teaches in 
FIG. 8, FIG. 9 and FIG. 10 a multicast switching structure comprising a plurality of splitters 127, 
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one for each wavelength, and a pluraUty of combiners 129, each of which is connected to a 
switch element 135. One of ordinary skill in the art would have been motivated to replace the 
switching system of FIG. 6 of Tajima with the switching system of Suemura et aL in the 
modified VOD system of Chang et al. and Tajima because the switching system of Suemura 
allows a receiver to receive multiple wavelengths and, therefore, multiple services, e.g., multiple 
video channels distributed to different rooms of a household. Thus it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to use the switching system 
of Suemura in the modified VOD system of Chang et al. and Tajima because the switching 
system of Suemura allows a receiver to receive multiple wavelengths. 

8. Claims 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chang et al. 
and Tajima as appHed to claims 1-4, 7-9, 11-12 and 15-17 above, and further in view of Bortolini 
et al. (U.S. Patent Application Pub. 2002/0100056 Al). 

Chang et al. and Tajima have been discussed above in regard to claims 1-4, 7-9, 11-12 
and 15-17. The difference between Chang et al. and Tajima and the claimed invention is that 
Chang et al. and Tajima do not teach a hierarchical network structure. Bortolini et al. teaches in 
FIG. 4 structure of a hierarchical network comprising backbone network 100, a plurahty of 
smaller networks, head ends and plurality of hubs. One of ordinary skill in the art would have 
been motivated to combine the teaching of Bortolini et al. with the modified VOD system of 
Chang et al. and Tajima because a hierarchical network provides minimal blocking, wide service 
area and minimal connecting circuits by concentration. Thus it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to implement the modified VOD 
system Chang et al. and Tajima as part of a hierarchical network comprising backbone network, 
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plurality smaller network, head ends and plurality of hubs, as taught by Bortolini et aL, because a 
hierarchical network provides minimal blocking, wide service area and minimal connecting 
circuits by concentration. 

Response to Arguments 
9. Applicant's arguments filed 12 December 2005 have been fully considered but they are 
not persuasive. 

Regarding the 35 USC 102 rejections based on Koonen, the Applicant argues that 
Koonen fails to teach of suggest a content server. The Examiner disagrees. A content server, as 
understood by the Examiner in the context of instant claim, means a data source for the 
transmission system. It is equivalent to the BTS of Koonen, which is data source of optical 
transceiver 134 in the transmission system of FIG. 8 of Koonen. 

Regarding the 35 USC 103 rejections, the Applicant argues that there is no motivation in 
either Chang or Tajima to combine the references to teach the present invention and realize those 
advantages stated in the Office Action. In response, the examiner recognizes that obviousness 
can only be established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so found either 
in the references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 
F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the idea of sharing resources to reduce 
cost is well known to one of ordinary skill in the art and is used commonly in system design. For 
example. Park et al. (Park et al., "Multicast Delivery for Interactive Video-On-Demand Service", 
twelfth Intemational Conference on Information Networking, 21-23 January 1998) teaches in 
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page 46, Introduction Section the idea of sharing using multicast for reducing cost. As another 
example, Story (U.S. Patent 5,673,430) teaches in col. 3, lines 15-19 that multicasting allows 
service provider to reduce cost by sharing resource. 

10. In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

11. In response to applicant's argument that Chang and Tajima fail to teach where and how 
such switches can and should be placed to achieve the teachings of the present invention, the test 
for obviousness is not whether the features of a secondary reference may be bodily incorporated 
into the structure of the primary reference; nor is it that the claimed invention must be expressly 
suggested in any one or all of the references. Rather, the test is what the combined teachings of 
the references would have suggested to those of ordinary skill in the art. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981). 

12. In response to applicant's argument that the examiner has combined an excessive number 
of references, reliance on a large number of references in a rejection does not, without more, 
weigh against the obviousness of the claimed invention. See In re Gorman, 933 F.2d 982, 18 
USPQ2d 1885 (Fed. Cir. 1991). 
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Applicant submits that if the combination of elements of the claimed invention was 
obvious to one of ordinary skill at the time the invention was made, then one or more references 
would exist to describe these combinations of elements and to teach how to make and use the 
invention and to realize the cost benefits and other advantages. The Applicant concludes "the 
lack of such references, and the necessity to combine so many references to support the 
rejections in the Action, means that this combination of elements was not obvious to one of 
ordinary skill in the art at the time the invention was made." The Examiner disagrees. As stated 
in the above rejections, Koonen, Chang et al, Tajima, Guha, Gemmell et al., Suemura et al. and 
Bortolini et al., alone and in combination, teach or suggest the claimed inventions. Therefore, 
the claimed invention is either anticipated or obvious. 

Conclusion 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi*om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS firom the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier conununications from the 
examiner should be directed to Shi K. Li whose telephone number is 571 272-3031. The 
examiner can normally be reached on Monday-Friday (8:30 a.m. - 5:00 p.m.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571 272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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